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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[3 Responsive to communication(s) filed on 03 July 2007 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1.24 and 46-89 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1.24.46-54.56-61.65-75. 77-82 and 86-89 is/are rejected. 

7) ^ Claim(s) 55,62-64, 76 and 83-85 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 07 October 2003 is/are: a)E>3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .1 21 (d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is eligible 

t 

for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has 
been timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicant's submission filed on 7/3/07 has been entered. 

Specification 

The lengthy specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting any 
errors of which applicant may become aware in the specification. 

Claim Rejections - 35 USC § 112-2?* paragraph 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 68 and 89 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

With regards to claims 68 and 89, they recite the terms "sysDescr", "sysObjectID" and 
"MIB" which render the claims indefinite since it is not clear as to what definition they are limited 
to. In the remarks, page 12 lines 1-6, the Applicant state the term meanings appear in RFC 
1907, however, in lines 7-10 of the same page, the Applicant notes that the due to frequent 
updates to the RFC, none of the terms are limited to any definition in the RFC 1907. If the 
terms are non limited to any definition, then it is not clear what the metes and bounds of the 
claims really are. If the terms are not limited to any definitions then what do they mean? 
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Due to the vagueness and a lack of clear definiteness in the claims, the claims have not . 
been treated on their merits. See In re Steele, 305 F.2d 859,134 USPQ 292 (CCPA 1962). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 24, 46-54, 56-60, 65-66, 69-75, 77-81 and 86-87 are rejected under 35 
U.S.C. 102(b) as being anticipated by US Patent No. 6,175,882 to Bunton et al.(hereinafter 
Buntbn). 

1 . With regards to claims 1 , 24, 46 and 47, Bunton teaches a method comprising the steps 
of: 

discovering information that identifies a second network element that is coupled to a port 
of a first network element [column 1 lines 29-38] or (note alternative language) describes a 
device type of a second network element [column 2 lines 38-47], wherein, based on content 
received by the first network element [column 1 lines 29-38], the information identifies the 
second network element [column 1 lines 29-38, column 2 lines 6-29 and 38-47] or (note 
alternative language) describes the device type [column 1 lines 29-38, column 2 lines 6-29 and 
38-47]; 

associating the port of the first network element with a port role definition selected from a 
plurality of port role definitions based on the discovered information [column 2 lines 6-25]; 

retrieving one or more configuration settings that are associated with the selected port 
role definition [column 2 lines 6-25, and lines 38-47]; and 
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applying the one or more configuration settings to the port of the first network element 
[column 2 lines 6-25 and lines 38-47]. 

2. With regards to claim 46, Bunton teaches an apparatus having means to implement the 
steps of claim 1 above (fig 1 elements 100 and 102) 

3. With further regards to claims 47, Bunton teaches and apparatus [fig 1 element 100] 
comprising: 

a network interface [fig 1 element 100 having bus lines connected to element 102] that is 
coupled to a data network for receiving one or more packet flows therefrom [fig 1 element 102]; 
a processor [fig 1 element 100 - column 2 lines 25-44]; 

one or more stored sequences of instruction which when executed by the processor 
cause the processor to carry out the steps of claim 1 above [see claim 1 rejection]. 

4. With regards to claims 48 and 69, Bunton teaches wherein the associating a port with a 
port role definition comprises of: 

mapping the port to a profile selected from a plurality of profiles based on the discovered 
information [column 2 lines 6-25, and lines 38-47 and lines 62-64 and column 3 lines 5-15 - The 
SNet-l mode has one profile and the Snet-ll mode has three profiles]; and 

matching the profile to the selected port role definition [column 2 lines 62-64 and column 
3 lines 5-14]. 

5. With regards to claims 49 and 70, Bunton teaches, wherein the profile comprises a 
profile identifier [column 2 lines 63-64, RxCIkO and RxCd[9] toggle to identify the right profile 
used for the SNet-ll mode], and one or more rules that maps one or more ports to the profile 
based on the discovered information [column 3 lines 5-15]. 

6. With regards to claims 50 and 71 , Bunton teaches, wherein the port role definition 
comprises a port role definition identifier, and one or more configuration values that can be 
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applied to the port that is associated with the port role definition [column 2 lines 63-64, RxClkl is 
an identifier that determined which profile (mode) to use]. 

7. With regards to claims 51 and 72, Bunton teaches, wherein the one or more 
configuration values comprise one or more configuration attribute-value pairs for the port that is 
associated with the port role definition [column 3 lines 5-30]. 

8. With regards to claims 52 and 73, Bunton teaches, wherein the one or more 
configuration values comprise one or more quality of service values for the port that is 
associated with the port role definition [column 3 lines 5-30]. 

9. With regards to claims 53 and 74, Bunton teaches, wherein the one or more 
configuration values comprise one or more lines of a configuration language of the apparatus 
[column 3 lines 5-30 - configuration changes (values) are implemented by the hardware using 
instructions(a configuration language)]. 

10. With regards to claims 54 and 75, Bunton teaches, wherein the discovered information 
comprises a type identifier of the network element that is coupled to the port of the apparatus 
[column 3 lines 5-30]; and an identity identifier of the network element [column 2 lines 6-25, 
MAC of the network element]. 

1 1 . With regards to claims 56 and 77, Bunton teaches, the apparatus storing instructions 
that cause the processor to carry out the steps of: 

providing the discovered information to a management application [column 3 lines 5-30, 
the sensing of the data (information) is provided to a configuration setting element]; 

receiving zero [when receiving zero, then not necessarily receiving anything and thus not 
required to do anything] or more additional configuration settings from the management 
application. 
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applying the additional configuration settings to the port of the apparatus [when receiving 
zero above, not required to apply anything]. 

12. With regards to claims 57 and 78, Bunton teaches wherein the additional configuration 
settings are generated based on the discovered information [column 3 lines 5-30]. 

13. With regards to claims 58 and 79, Bunton teaches, wherein the port is a first port of a 
plurality of ports, and wherein the apparatus is programmed to automatically configure a 
selection of one or more ports from the plurality of ports [column 2 lines 25-37]. 

14. With regards to claims 59 and 80, Bunton teaches, wherein the steps are performed 
when the apparatus boots up [column 2 lines 25-37]. 

15. With regards to claims 60 and 81 , Bunton teaches, wherein the steps are performed for 
the port of the apparatus when the port becomes active after a period of inactivity [column 2 
lines 25-37]. 

16. With regards to claims 65 and 86, Bunton teaches, wherein the apparatus [fig 1 element 
100] is a switch or router [column 2 lines 25-37], 

17. With regards to claims 66 and 87, Bunton teaches the network element that is coupled to 
a port of the apparatus is a personal computer, phone, router, server, or storage device [note 
the use of alternative language - column 2 lines 6-25 show the serdes component interfaces to 
a standard 100BaseX cabling thus it's a part of a computer or a phone, or a router, or a server, 
or a storage device]. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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Claims 61, 67, 82 and 88 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent No. 6,175,882 to Bunton et al. (hereinafter Bunton). In view of US Patent 
Application Publication No. US 2003/0169761 A1 to Duncan et al. (hereinafter Duncan). 

18. With regards to claims 61 and 82, Bunton is silent as to wherein the steps are performed 
at a specified periodic time interval. However, Duncan teaches performing steps at a specified 
periodic time interval for the benefit of periodically monitoring for new devices and device 
failures [paragraphs 6 and 8]. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine the teachings of Bunton and Duncan to have the steps be performed at a specified 
periodic time interval for the benefit of periodically monitoring for new devices and device 
failures. 

19. With regards to claims 67 and 88, Bunton is silent as to wherein the step of discovering 
is performed in accordance with a protocol selected from the set consisting of Cisco Discovery 
Protocol, Network-Based Application Recognition, 802. 1x, and Simple Network Management 
Protocol [note alternative language]. However, Duncan teaches polling requests to devices (for 
discovering devices) using the Simple Network Management Protocol for the benefit of using a 
standard for system compatibility. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine the teachings of Bunton and Duncan have the step of discovering be performed in 
accordance with the Simple Network Management Protocol for the benefit of using a standard 
for system compatibility. 
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are performed only when the counter is less than or equal to zero, combined with the elements 
of their parent claims. 

Response to Arguments 

Applicant's arguments filed 7/3/07 have been fully considered but they are not 
persuasive. 

With regards to Applicant's arguments directed to claims 1 , 24, 46 and 47 and rejected 
under the Bunton reference, the Examiner respectfully disagrees. The cited text in the Bunton 
reference teaches a "the first module compares the clock frequency of a signal received from 
the second module to a reference frequency to determine the mode of operation of the second 
module". Not only is the signal itself content but so is the clock frequency which are both 
received by the first network element (first module). Data carried by a signal as well as its clock 
frequency are the content of the signal. Furthermore, regarding the arguments found page 14 
of the remarks, the first network element (first module) can understand the content contained in 
the signal from the second module since it uses the content contained in said signal to auto- 
configure itself. If the first network element was unable to understand the content contained in 
said signal, then it would not be able to auto-configure itself to communicate with the second 
module at all. For these above reasons, Bunton teaches the recited claim language. 

With regards to Applicant's arguments regarding claims 61,67,82 and 88 directed to the 
103-rejection, they stand rejected for the same reasons as their parent claims. 

With regards to Applicant's arguments directed to claims 68 and 89, the Examiner 
respectfully disagrees. Applicant appears to not intend to limit the scope of the claims to a 
specific RFC. In the case that the RFC gets updated (which happens frequently as per 
Applicant's own admission), the claims, as currently written, intend to cover the updated subject 
matter that didn't exist at the time the invention was made thus the claims can potentially cover 
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Allowable Subject Matter 

Claims 55, 62-64, 76 and 83-85 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all 
of the limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
With regards to claims 55 and 76, the prior art of record along or in combination fail to 
teach or fairly suggest wherein the type identifier of the network element is a capabilities type- 
length-value (TLV) or platform TLV of a Cisco Discovery Protocol (CDP) message from the 
network element, and wherein the identity identifier of the network element is a sysName TLV of 
a CDP message from the network element, combined with the elements of the their parent 
claims. 

With regards to claims 62 and 83, the prior art of record along or in combination fail to 
teach or fairly suggest wherein one or more sequence of instructions executed by a processor 
cause it to carry out the steps of querying a Cisco Discovery Protocol (CDP) cache of the first 
element to obtain a Capabilities-type-length-value (VLT) and a sysName TLV, combined with 
the elements of the their parent claims. 

With regards to claims 63 and 84, the prior art of record along or in combination fail to 
teach or fairly suggest wherein the profile further comprises a counter indicating a number of 
ports to which the profile is currently mapped, combined with the elements of the their parent 
claims. 

With regards to claims 64 and 85, the prior art of record along or in combination fail to 
teach or fairly suggest wherein the profile further comprises a counter indicating a number of 
ports to which the profile is currently mapped and wherein the steps of retrieving and applying 
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subject matter that was not possessed at the time of the invention. Due to the above rationale, 
claims 68 and 89 stand rejected. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

US Patent No. 5,964,852 to Overton teaches software port configuration to 
accommodate multiple data port type devices. 

US Patent No. 6,278,695 to Christensen et al. teaches a switch that automatically 
determines what type of device is attached to each of its ports and then configures those ports 
in either the port more or the adapter mode to allow proper communication. 

US Paten No. 5,625,621 to Christensen et al. teaches a switch that automatically 
determines what type of device is attached to each of its ports and then configures those ports 
in either the port more or the adapter mode to allow proper communication. 

All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1.114 and could have been finally rejected on the grounds and 
art of record in the next Office action if they had been entered in the application prior to entry 
under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE FINAL even though it is a first 
action after the filing of a request for continued examination and the submission under 37 CFR 
1.114. See MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David E. Martinez whose telephone number is (571) 272-4152. 
The examiner can normally be reached on 8:30-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alford Kindred can be reached on 571-272-4037. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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